
1 The Massachusetts system of appointed judges was adopted by the federal
judiciary; however, judges in the federal courts have no mandatory retirement age. 
Many states elect, rather than appoint, judges to the highest state court.  For more
information, see www.ajs.org/selection/sel_stateselect.asp.  For a history of judicial
selection in the United States, see www.ajs.org/js/berkson_2005.pdf.   
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A.  INTRODUCTION TO THE MASSACHUSETTS COURT SYSTEM

The Massachusetts court system consists of the Supreme Judicial Court, the
Appeals Court, the Administrative Office of the Trial Court, the seven Trial Court
departments, the Office of the Commissioner of Probation, and the Office of the Jury
Commissioner.

The Governor, with the consent of the elected Governor's Council, appoints all
Massachusetts judges.  Judges hold office until the mandatory retirement age of
seventy.1
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B.  THE SUPREME JUDICIAL COURT

1. Introduction

The Supreme Judicial Court, originally called the Superior Court of Judicature,
was established in 1692 and is believed to be the oldest appellate court in continuous
existence in the Western Hemisphere.  After the adoption of the Massachusetts
Constitution in 1780, the name of the Court was changed to the Supreme Judicial Court. 
The Court operates under the Massachusetts Constitution of 1780, the oldest, still
functioning written constitution in the world.

The Supreme Judicial Court is the Commonwealth's highest appellate court.  It
consists of a Chief Justice and six Associate Justices. 

The seven Justices hear appeals on a broad range of criminal and civil cases
from September through May.  (Arguments before the Supreme Judicial Court are
broadcast live on the Internet at www.suffolk.edu/sjc.) The seven Justices usually sit
as a group, but occasionally fewer than seven Justices may hear a case.  Within several
months of an oral argument, the Supreme Judicial Court will issue a written opinion. The
opinion is the decision of the majority of the Justices.  Other Justices may file dissenting
opinions.  Sometimes, a Justice agrees with the Court’s decision but not its reasoning;
in such an instance, a Justice may file a concurring opinion. 

Single Justice Sessions are held each week throughout the year for certain
motions pertaining to cases on trial or on appeal, bail reviews, bar discipline
proceedings, petitions for admission to the bar, and a variety of other proceedings,
including emergency matters.  The Associate Justices rotate sitting as Single Justice
each month.

The full court renders approximately 200 written decisions each year; the single
justices decide approximately 600 cases annually.

In addition to appellate functions, the Supreme Judicial Court is responsible for
the general superintendence of the judiciary and of the bar, makes or approves rules for
the operations of all the courts, and in certain instances, provides advisory opinions,
upon request, to the Governor and Legislature on various legal issues.

The Supreme Judicial Court also oversees several affiliated agencies of the
judicial branch, including the Board of Bar Overseers, the Board of Bar Examiners, the
Clients' Security Board, the Massachusetts Mental Health Legal Advisors Committee,
and Massachusetts Correctional Legal Services.
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2.  A Brief History

The Supreme Judicial Court was established in 1692.

King William III (William of Orange) and Queen Mary II assumed the throne of
England in 1688, an event known to us as the “Glorious Revolution.”  At this time, the
colony of Massachusetts Bay had been without a charter for five years, as the previous
charter had been revoked by King James II due to the colony's violating trade
restrictions imposed by England and exhibiting religious intolerance toward members of
the Anglican Church.  In 1691, at the urging of Reverend Increase Mather, Rector of
Harvard and Pastor of Second Church in Boston, King William and Queen Mary issued
a charter which established the Province of Massachusetts.  Known as the Second
Charter, it authorized the provincial government to “erect and constitute judicatories and
courts of record. . . .”  

During the spring of 1692, as witchcraft hysteria gripped Salem and its environs,
Colonial Governor William Phips appointed a special Court of Oyer and Terminer to
hear and determine charges of witchcraft within the counties of Essex, Middlesex, and
Suffolk.  This Court permitted “spectral evidence,” the testimony of an allegedly afflicted
person that the accused had appeared in the form of an apparition.  Between June 2
and October 29, 1692, the Court of Oyer and Terminer sentenced twenty people to
death.  This Court was dissolved at the end of October, 1692, but several dozen people
remained in prison, awaiting trial on the charge of witchcraft.

On November 25, 1692, the General Court passed legislation creating the
Superior Court of Judicature and various lower courts.  The five Justices of the newly-
established Superior Court of Judicature sat for the first time on January 3, 1693, in
Salem. The new Court, which ignored spectral evidence as unreliable, heard the cases
of twenty-six persons accused of witchcraft; twenty-three were found not guilty and the
remaining three were later pardoned by the Governor.
 

The Superior Court of Judicature was a trial and appellate court; the court had
original jurisdiction over felony prosecutions, and appeals consisted of trials de novo (a
new trial with evidence). 

The Superior Court of Judicature played an important role in this nation’s struggle
for independence.  In 1761, the Court decided the “Writs of Assistance” case, one of the
most important cases heard in colonial America.  In that case, Boston attorney James
Otis argued that the writs – general warrants that allowed officials to search for
smuggled material within any suspected premises – violated man's inherent and
inalienable rights.  Though the court upheld the writs, Otis's argument galvanized the
colonists.  John Adams, who witnessed Otis’s argument, wrote, “then and there, the
child Independence was born.”



2  John Adams never presided over the Court, as he soon thereafter departed
Massachusetts for Philadelphia, where he sat on the Continental Congress.  Adams
resigned his position on the Court in 1777.

3  See generally, Russell K. Osgood, “The Supreme Judicial Court 1692-1992: An
Overview” in The History of the Law in Massachusetts: The Supreme Judicial Court
1692-1992 (Russell K. Osgood, ed., 1992). 
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In 1775, after the battles of Lexington and Concord, the Massachusetts
Revolutionary Council took over the colony’s government and removed the justices of
the Superior Court of Judicature.  The Council replaced four of the five justices who had
been appointed by the Royal Governor with revolutionary sympathizers, including John
Adams, who was appointed as Chief Justice.2

In 1780, the Constitution of the Commonwealth of Massachusetts went into effect
and the Superior Court of Judicature was given a new name: the Supreme Judicial
Court of Massachusetts.  The Massachusetts Constitution proclaims the centrality of
judicial independence in Article 29:

It is essential to the preservation of the rights of every individual, his life, liberty,
property, and character, that there be an impartial interpretation of the laws, and
administration of justice.  It is the right of every citizen to be tried by judges as
free, impartial, and independent as the lot of humanity will admit.  It is, therefore,
not only the best policy, but for the security of the rights of the people, and of
every citizen, that the judges of the supreme judicial court should hold their
offices as long as they behave themselves well, and that they should have
honorable salaries ascertained and established by standing laws.

In February, 1781, Governor Hancock formally appointed the five justices serving
on the Superior Court of Judicature as justices of the Supreme Judicial Court.3  A year
later the legislature specified that the court consist of a Chief Justice and four other
justices, and that “each... shall be an Inhabitant of this Commonwealth, of Sobriety of
Manners, and learned in the Law.”

In 1800, the legislature increased the number of justices from five to seven. 
Between 1804 and 1873, the legislature changed the number of justices seven times,
though the number of justices never went below four or above seven.  Since 1873, the
number of justices has remained at seven.      

Over time, as the appellate caseload grew, the Supreme Judicial Court gradually
relinquished its trial court jurisdiction.  The legislature removed the court's original (trial)
jurisdiction over tort cases in 1880 and over capital (murder) cases in 1891.  The
Appeals Court was created in 1972 to relieve the appellate burden on the Supreme
Judicial Court.
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3.  The Justices

The seven Justices of the Supreme Judicial Court are:

Chief Justice Margaret H. Marshall

Honorable Margaret H. Marshall is Chief Justice of the Supreme Judicial Court. 
A native of South Africa, she graduated from Witwatersrand University in
Johannesburg in 1966.  In 1966, she was elected as President of the National
Union of South African Students, and served in that capacity until 1968, when
she came to the United States to pursue her graduate studies. She received a
master's degree from Harvard University, and her J.D. from Yale Law School. 
Chief Justice Marshall was an associate and partner in the Boston law firm of
Csaplar & Bok, and a partner in the Boston law firm of Choate, Hall & Stewart. 
Before her appointment to the Supreme Judicial Court, she was Vice President
and General Counsel of Harvard University.  First appointed as an Associate
Justice of the Supreme Judicial Court in November, 1996, she was named as
Chief Justice in September, 1999, by Governor Paul Cellucci.  Chief Justice
Marshall is the second woman to serve on the Supreme Judicial Court in its more
than 300-year history, and the first woman to serve as Chief Justice. 

Associate Justice John M. Greaney

Honorable John M. Greaney, Associate Justice, was born in Westfield,
Massachusetts in 1939.  He received his B.A. from the College of the Holy Cross,
and his J.D. from New York University School of Law, where he was a Root-
Tilden Scholar.  Justice Greaney served with the 104th Tactical Fighter Group of
the Massachusetts Air National Guard, and engaged in the general practice of
law with the Springfield law firm of Ely and King for 10 years.  Since 1974,
Justice Greaney has lectured and written extensively for legal and judicial
education programs.  In 1974, he was appointed as the Presiding Justice of the
Hampden County Housing Court.  In 1976, he was appointed as an Associate
Justice of the Superior Court.  In 1978, he was appointed as an Associate Justice
of the Massachusetts Appeals Court, and in 1984 as that Court's Chief Justice. 
He was appointed to his present position by Governor Michael S. Dukakis on
September 9, 1989.  Justice Greaney has served as Chair of the Appellate
Judges Conference of the American Bar Association.  He is Co-Chair of the
Supreme Judicial Court Judiciary/Media Committee, and President and Dean of
the Flaschner Judicial Institute.
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Associate Justice Roderick L. Ireland

Honorable Roderick L. Ireland was appointed an Associate Justice of the
Supreme Judicial Court by Governor William F. Weld in 1997, and is the first
African-American to sit on this bench.  Previously, he served as an Associate
Justice of the Appeals Court for seven years, and as an Associate Justice of the
Boston Juvenile Court for almost thirteen years.  Justice Ireland received his B.A.
degree from Lincoln University in Pennsylvania in 1966, his J.D. degree from
Columbia University Law School in 1969, and his LL.M. degree from Harvard
Law School in 1975.  In 1998, Justice Ireland earned his Ph.D. at Northeastern
University in its Law, Policy and Society Program.   Highlights of Justice Ireland's
legal career includes: staff attorney at Neighborhood Legal Services in New York
City;  staff attorney at the Harvard Center for Law and Education; chief attorney,
deputy and executive director at the Roxbury Defenders Committee; hearing
officer for the Massachusetts Civil Service Commission;  legal counsel for the
Roxbury District Court Clinic; associate at Burnham, Stern and Shapiro; Assistant
Secretary and Chief Legal Counsel for the Massachusetts Executive Office of
Administration and Finance; and Chairman of the state Board of Appeal on Motor
Vehicle Liability Policies and Bonds.  Justice Ireland is an adjunct faculty member
at both the School of Law and College of Criminal Justice at Northeastern
University, and also serves as a faculty member of the Appellate Judges Seminar
at New York University Law School.  He is the author of Massachusetts Juvenile
Law, volume 44 of the Massachusetts Practice Series, published by West
Publishing Company in 1993.  Since its inception in 1990, Justice Ireland has
been an advisor and teacher for the SJC's Judicial Youth Corps, a court
education program for high school students.  Active in his community, Justice
Ireland is a frequent speaker in schools, churches and community forums.  He
has been a member of the Eliot Church of Roxbury for many years, participating
in numerous church-sponsored programs and initiatives.  Among the many
awards Justice Ireland has received throughout his career are the Boston
College Law School's St. Thomas More Award; several Honorary Doctor of Law
degrees; The Judicial Excellence Award from the Massachusetts Bar Association
and Lawyers Weekly Newspaper in 2001; the Judicial Excellence Award from the
Massachusetts Judges Conference in 1996; the prestigious Haskell Cohn
Distinguished Judicial Service Award presented by the Boston Bar Association in
1990; and the Boston Covenant Peace Prize in 1982 in recognition of his efforts
to promote racial justice.

Associate Justice Francis X. Spina

Honorable Francis X. Spina, Associate Justice, was born in Pittsfield,
Massachusetts in 1946.  He received his B.A. from Amherst College and J.D.
from Boston College Law School.  From 1972 to 1974, Justice Spina served with
Western Massachusetts Legal Services.  From 1975 to 1977, he served as an
Assistant City Solicitor for the City of Pittsfield Law Department.  From 1979 to
1983, he served as Second Assistant District Attorney in the Berkshire County



Page -7-

District Attorney's Office.  Justice Spina was a partner with the Pittsfield law firms
of Reder, Whalen, and Spina from 1983 to 1987, and Katz, Lapointe, and Spina
from 1987 to 1993.  Justice Spina served on the Superior Court from 1993 to
1997, and the Massachusetts Appeals Court from 1997 to 1999.  He was
appointed as an Associate Justice of the Supreme Judicial Court on October 14,
1999, by Governor Paul Cellucci. 

Associate Justice Judith A. Cowin

Honorable Judith A. Cowin, Associate Justice, was born in Boston,
Massachusetts in 1942.  A graduate of Wellesley College, she received her J.D.
from Harvard Law School in 1970.  From 1971 to 1972, she served as assistant
legal counsel to the Massachusetts Department of Mental Health.  From 1972 to
1979, she was legal counsel for the Office of the Chief Justice of the District
Court.  She was an Assistant District Attorney in Norfolk County from 1979 to
1991, prosecuting jury-of-six cases from 1979 to 1980 and then felony cases in
the Superior Court from 1980 to 1991.  She was also a clinical field supervisor for
Harvard Law School in 1980.  In 1991, she was appointed an Associate Justice
of the Superior Court, where she served until Governor Paul Cellucci appointed
her as an Associate Justice of the Supreme Judicial Court in October 1999. 

Associate Justice Martha B. Sosman

Honorable Martha Browning Sosman, Associate Justice, was born in Boston,
Massachusetts in 1950.  She received her B.A. from Middlebury College, and her
J.D. from the University of Michigan Law School.  She was an associate at Foley,
Hoag & Eliot in Boston from 1979 to 1984.  From 1984 to 1986, she was an
Assistant U.S. Attorney and from 1986 to 1989, she served as Chief of the Civil
Division of the United States Attorney's Office in Boston.  In 1989, she was a
Founding Partner of Kern, Sosman, Hagerty, Roach & Carpenter, P.C. She was
appointed as an Associate Justice of the Superior Court in 1993. On September
6, 2000, Governor Paul Cellucci appointed her as an Associate Justice of the
Supreme Judicial Court. 

Associate Justice Robert J. Cordy

Honorable Robert J. Cordy, Associate Justice, was born in Manchester,
Connecticut in 1949.  He received his A.B. degree from Dartmouth College in
1971, and his J.D. from Harvard Law School in 1974.  Justice Cordy began his
legal career in 1974 as a defense attorney for the Massachusetts Defenders
Committee. From 1978 to 1979, he worked for the Department of Revenue,
where he was a Special Assistant Attorney General.  From 1979 to 1982, he was
Associate General Counsel in Charge of Enforcement at the State Ethics
Commission.  From 1982 to 1987, Justice Cordy served as a federal prosecutor
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under U.S. Attorney William F. Weld. While in that office, he became Chief of the
Public Corruption Unit.  He was a partner in the law firm of Burns & Levinson in
Boston from 1987 to 1991.  From 1991 to 1993, he served as Chief Legal
Counsel to then Governor Weld.  In 1993, Justice Cordy joined the Boston office
of the international law firm McDermott, Will & Emery, where he became
Managing Partner.  In addition to his other positions, he was a lecturer at Harvard
Law School from 1987 to 1996.  He was appointed an Associate Justice of the
Supreme Judicial Court in February 2001 by Governor Paul Cellucci.

4.  The Court’s Departments

The Supreme Judicial Court has a number of departments, including:

a. Clerk of the Supreme Judicial Court for the Commonwealth

The duties of this office include responsibility for the court's appellate
caseload; requests for advisory opinions from the Governor, the Governor's
Council, or either branch of the Legislature; questions of law certified by federal
courts or certain other courts; original entries involving the discipline of clerks of
courts and judges; attending sessions of the full court; maintaining the docket of
each related item; processing all pertinent filings; and serving as the court's
liaison to the parties or their counsel.

b.  Clerk of the Supreme Judicial Court for Suffolk County

This office is responsible for the single justice caseload of the Supreme
Judicial Court and serves as a liaison between the parties and the single justice. 
The clerk maintains the docket for the single justice matters, schedules sessions
of single justice and bar discipline hearings before the single justice, maintains
the bar docket for matters filed by the Board of Bar Overseers pertaining to
attorney discipline, receives and maintains applications for admission to the bar
of the Commonwealth; administers oaths for newly qualified applicants to the bar
of the Commonwealth and other jurisdictions; issues certificates of good
standing; processes applications of student practitioners; processes applications
from attorneys in foreign jurisdictions and processes applications to become
Foreign Legal Consultants.
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c. Reporter of Decisions

The Reporter of Decisions is appointed by the Justices of the Supreme
Judicial Court.  The Reporter and his staff prepare all court opinions for
publication with suitable head notes, tables of cases, and indexes.

d.  Law Clerks

Law Clerks work for an assigned Justice.  They conduct legal research on
cases scheduled for argument.  Following argument, when a case has been
assigned to their justice, the law clerks will conduct additional legal research and
assist with the initial drafting process.

e.  Public Information Office

The Public Information Office is the central communications office for
media and public inquiries and requests concerning the Massachusetts judicial
branch.  The Office publishes a quarterly newsletter, The Court Compass, and
the annual reports for the judicial branch.  In its community relations role, the
Public Information Office conducts a variety of outreach programs throughout the
year, such as the Judicial Youth Corps.  In its media relations role, the Public
Information Office offers support to judges and court personnel in dealing with
the media.

f.  The Division of Archives and Records Preservation

The Division of Archives and Records Preservation  locates, identifies,
preserves,  and prepares for use all historically important court records in the
Commonwealth of Massachusetts. Massachusetts court records form an
unbroken sequence from 1630 to the present and offer a unique opportunity to
trace the development of American law and legal institutions from the beginnings
of English settlement in the New World..  

The original mandate - to develop a judicial archive of pre-1860 and 
historically significant court records - has largely been realized in the creation of 
the Judicial Archives located at the State Archives at Columbia Point. The 
Division's responsibilities have expanded to include working with scholars,  
researchers and requests for information, assisting court clerks with the 
implementation of the Supreme Judicial Court rule relative to records retention, 
advising the courts on the management and preservation of permanent records, 
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and the conservation treatment of damaged material, including both documents 
and bound volumes.

The conservation section is responsible for the conservation and 
preservation of all historically significant Massachusetts court records.  Full paper
conservation treatment, including dry cleaning, aqueous washing, neutralization 
(deacidification), repair, lining or mylar encapsulation is undertaken .  In 
addition, the conservation section is equipped to handle book repair and 
rebinding and the preparation of both custom made and standardized boxes and 
enclosures. The conservation section is committed to preventative 
conservation procedures for both older and modern court records, urging the 
adoption and implementation of acid-free storage enclosures, proper methods of 
housing, storage and handling, environmental control and disaster contingency 
planning.  

In addition, the division is responsible for the implementation and 
maintenance of a state-wide computerized records management program. This 
program currently tracks nearly 120,000 boxes of records in five facilities. The 
system can search by court, records series, keyword, date or other tag and the 
location of specific requested files can be retrieved. It is also queried regularly to 
identify boxes of records which have passed their assigned destruction date so 
that they can be removed from off-site storage and destroyed.

C.  THE APPEALS COURT

1.  Introduction

The Appeals Court, established in 1972, is a court of general appellate
jurisdiction.  Most appeals from the several departments of the Trial Court are entered
initially in the Appeals Court; some are then transferred directly to the Supreme Judicial
Court, but the Appeals Court decides a majority. 

The Appeals Court receives cases from all of the Trial Court departments and
from three State agencies – the Appellate Tax Board, the Department of Industrial
Accidents and the Labor Relations Commission.  The Appeals Court considers all types
of civil cases and all types of criminal cases except first degree murder appeals, which
go directly to the Supreme Judicial Court.

Following a decision by the Appeals Court, some cases are appealed to the
Supreme Judicial Court. The Supreme Judicial Court agrees to hear a small number of
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such cases.  The vast majority of appeals are decided only by one of the two courts.  

The Appeals Court has a Chief Justice and twenty-four associate justices.  Like
most intermediate appellate courts, the Appeals Court almost always sits in panels of
three justices.  The composition of the panels changes regularly, so that each justice
has the opportunity to sit with every other justice. Following oral argument, the three
justices on a panel will write a decision, known as an opinion, for the court.  In the small
number of instances in which the justices disagree, there may be more than one
opinion; then, two justices would constitute the majority, and the other justice, the
minority.

The Court holds sessions in Boston during every month from September through
June, and considers approximately 1500 cases each year. Several times each year, the
Court conducts sittings outside of Boston.  

The Appeals Court additionally runs a continuous single justice session, with a
separate docket.  The Single Justice may review interlocutory orders and orders of
injunctive relief issued by certain Trial Court Departments, as well as requests for
review of summary process appeals bonds, certain attorneys' fee awards, motions for
stays of civil proceedings or criminal sentences pending appeal, and motions to review
impoundment orders.  Each associate justice sits as a single justice for a month at a
time.

2.  A Brief History 

The Appeals Court, the Commonwealth’s intermediate appellate court, was
created to alleviate the burden of ever-increasing appeals on the Supreme Judicial
Court.  

The Massachusetts Judicial Council, created by the legislature in 1924, initially
proposed creating an intermediate appeals court proposed in 1927, but the proposal
was not acted upon.  The Judicial Council’s second proposal, made in 1967, was
received more favorably.  The Council reported that the interests of justice would be
better served if the court of last resort (the Supreme Judicial Court) were given the time
to decide cases of major importance, and that more time should be allotted to the
Supreme Judicial Court to consider improvements to procedures, rules and judicial
administration.  The Supreme Judicial Court's appellate caseload had greatly expanded
through the late 1950s and 1960s. Expansion was fueled in part by a huge increase in
criminal appeals; in 1958, the Supreme Judicial Court had adopted a rule mandating the
appointment of counsel for indigent defendants in all felony cases in the Superior



4  See generally Daniel Johnedis, “Creation of the Appeals Court and Its Impact
on the Supreme Judicial Court,” in The History of the Law in Massachusetts: The
Supreme Judicial Court 1692-1992 (Russell K. Osgood, ed., 1992).

Page -12-

Court.4  Within several years, defendants' rights were further expanded by such
landmark United States Supreme Court decisions as Gideon v. Wainwright, 372 U.S.
335 (1963), and Miranda v. Arizona, 384 U.S. 436 (1966).  

Supreme Judicial Court Chief Justice Joseph Tauro, with considerable support
and assistance from SJC Clerk John E. Powers, leaders of the Legislative and
Executive Branches, and the state's bar associations, succeeded in getting an
intermediate appellate court established in 1972.  Chief Justice Tauro hailed its creation
as "the most significant development in the organization of our judicial system since the
establishment of the Superior Court in 1859."  The legislature enacted the enabling
statute in August 1972; the first chief justice, Allan Hale, and the first five associate
justices were appointed by Governor Francis Sargent in October; the court held its first
sessions in November and issued its first decisions in December.

Appellate caseloads continued to increase after the Appeals Court's creation.  In
1973 the two appellate courts disposed of about 600 cases;  by the end of the 1990s,
that total had mushroomed to 2600 cases.  To keep pace, the Appeals Court has
expanded three times:  from six to ten judges in 1978; from ten to fourteen in 1990; and
from fourteen to its current complement of twenty-five in 2001.  A staff of about 90 other
persons is employed by the Appeals Court; they work as staff attorneys, law clerks,
judicial secretaries, court officers, and in the Appeals Court Clerk's Office.

3.  The Justices

Chief Justice Christopher J. Armstrong:

Born in Westfield, Massachusetts, Honorable Christopher J. Armstrong is a graduate
of Yale College and Yale Law School.  His entire legal career has been in public service.  
He served first as a Superior Court law clerk, then in the Executive Branch as: assistant
legal counsel to Governor John Volpe;  assistant attorney general;  chief legal counsel
to Governor Francis Sargent; and undersecretary of the Executive Office of
Administration and Finance.  In 1972 Governor Sargent appointed him an associate
justice of the newly established Appeals Court;  by 1988 he had become the senior
associate justice of the court.

In 2000 Governor Paul Cellucci appointed him Chief Justice.  He is the fourth
person to hold that position, and is currently the longest serving member of the state's
judiciary.
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Associate Justices Year of Appointment

Charlotte Anne Perretta 1978
Mel L. Greenberg 1990
Kenneth Laurence 1990
Barbara A. Lenk 1995
Susan S. Beck 1997
Phillip Rapoza      1998
Andre A. Gelinas 1999
Fernande R. V. Duffly 2000
Elspeth B. Cypher 2000
Joseph A. Grasso, Jr. 2001
R. Marc Kantrowitz 2001
William I. Cowin 2001
Janis M. Berry 2001
Gordon L. Doerfer 2001
James F. McHugh 2001
Scott L. Kafker 2001
Cynthia J. Cohen 2001
David A. Mills 2001
Mark V. Green 2001
Joseph A. Trainor 2001
R. Malcolm Graham 2004
Gary Katzmann 2004

Recall Status:

Benjamin Kaplan 1972 (Justice Kaplan served on the
Supreme Judicial Court from 1972 -
1981)

Frederick L. Brown 1976
Raya S. Dreben 1979
Kent B. Smith 1981
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D. ADMINISTRATIVE OFFICE OF THE TRIAL COURT

This office, led by the Chief Justice for Administration and Management (CJAM), 
handles administrative functions of the Massachusetts Trial Court, including court capital and
facilities projects, fiscal affairs, human resources, information technology, education and
training, legal issues, planning and development, and security.  The CJAM manages and 
administers the seven trial departments (see Section E, below), and has direct supervisiory
authority over the Office of the Commissioner of Probation and the Office of the Jury
Commissioner. 

Office of the Commissioner of Probation:  This office supervises the
Massachusetts Probation Service, which assists in the delivery of justice through
investigations, community supervision of offenders, diversion of appropriate offenders
from institutional sentences, reduction in crime, mediations, service to victims, and other
community service functions.  The office also oversees the Office of Community
Corrections.

Office of the Jury Commissioner:  This office oversees the selection and
management of all jurors in the Commonwealth until they appear at the courthouse. 
The office is responsible for the daily supervision of the nation's first one-day/one-trial
jury system, in which jurors complete service in one day or serve for the duration of a
single trial.  Fifty-eight jury pool locations throughout the Commonwealth are supplied
daily with jurors.

E.  THE TRIAL COURTS

The Chief Justice for Administration and Management oversees the seven trial
court departments.  Each of these departments has an administrative office in Boston 
and a Chief Justice who oversees that department.

Superior Court:  The Superior Court Department has jurisdiction over most
felonies, civil actions where the amount in controversy is over $25,000, and matters in
which equitable relief is sought.  The Superior Court has jurisdiction to review certain
administrative decisions.  It has fourteen divisions, one for each county, of which
several hold sessions in more than one location.  There are eighty-two authorized
judges.
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District Court:  The District Court Department has civil jurisdiction over, among
other matters, civil cases in which the likely recovery does not exceed $25,000; small
claims; summary process; mental health, and alcohol and drug abuse commitments.  A
party seeking a domestic violence civil restraining order (generally referred to as a 209A
order) generally seeks protection in district court.  Criminal jurisdiction extends to
felonies punishable by a sentence up to five years; misdemeanors, including violations
of domestic violence restraining orders; and violations of city and town ordinances and
by-laws.  The court also has jurisdiction over evictions and some related matters, and
provides judicial review of some governmental agency actions.  One hundred and fifty-
eight District Court judges are authorized for the sixty-two divisions of the District Court.

Boston Municipal Court:  The jurisdiction of the Boston Municipal Court
Department is similar to that of the District Court Department.  The Boston Municipal
Court's geographical jurisdiction includes most of Suffolk County.

Housing Court:  The Housing Court Department has jurisdiction over nearly all
matters relating to residential housing.  For example, the Housing Court hears zoning
matters and may address general nuisance problems that afflict homeowners within a
neighborhood.  In landlord-tenant matters, the Housing Court has jurisdiction over all
matters involving the residential relationship, including evictions.  The Housing Court
has five divisions:  Boston, Worcester, Western, Northeast, and Southeast.

Juvenile Court:  The Juvenile Court Department has general jurisdiction over
cases involving delinquency, children in need of services, care and protection petitions,
adults contributing to the delinquency of minors, adoption, guardianship, termination of
parental rights proceedings, and youthful offenders.  There are eleven divisions of the
Juvenile Court.

Land Court:  The Land Court Department has jurisdiction over the registration of
title to real property, and foreclosure and redemption of real estate tax liens.  The Court
shares jurisdiction over matters arising out of decisions by local planning boards and
zoning boards of appeal, and over most property matters.  It also has superintendence
authority over the registered land offices in each Registry of Deeds.  Based in Boston,
the Land Court may schedule sessions in other locations within the Commonwealth.

Probate and Family Court:  The Probate and Family Court Department has
jurisdiction over family-related matters such as divorce, paternity, child support, custody,
visitation, adoption, termination of parental rights, and abuse prevention.  Probate
matters include jurisdiction over wills, administrations, guardianships, conservatorships,
and changes of name.  The Court has fourteen divisions.



5 This section provides a brief, general overview only.  The American Bar
Association has a helpful public education website that discusses the trial system:
www.aba.org.publiced/courts/cases.html.

6  Criminal defendants and civil litigants may choose to proceed to trial without a
jury.  In such an instance, the trial judge renders the decision.  A litigant is not always
entitled to a jury.  There are no juries in the Probate and Family Court, the Land Court,
and the Juvenile Court.

7 In the United States, indigent criminal defendants are always provided with
counsel free of charge, but defendants occasionally choose to represent themselves.
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F.  AN OVERVIEW OF THE TRIAL PROCESS5

The Massachusetts court system resembles a pyramid.  Cases commence in
one of the seven trial court departments (Superior Court, District Court, Boston
Municipal Court, Housing Court, Juvenile Court, Land Court, and Probate and Family
Court), and are first decided there.  Cases are initiated in the particular court which has
subject matter and geographic jurisdiction over the issues and parties involved.  

Cases are generally described as criminal or civil in nature.  Criminal cases are
initiated by the government and involve an accusation that a named individual
(“defendant”) has violated one of many state statutes that enforce public codes of
behavior.  The government is represented by the Attorney General or a District Attorney
(“prosecutor”).  At a criminal trial the burden is on the government to prove its case
beyond a reasonable doubt.  This well-known standard was first articulated in 1850 by
Massachusetts Chief Justice Lemuel Shaw in Commonwealth v. Webster, 5 Cush. 386,
59 Mass. 295 (1850). 

In contrast, an ordinary individual (“plaintiff”) may initiate a civil complaint stating
a legal grievance against other people, entities such as corporations, and even the
government (all known as “defendant”), if they cannot resolve a dispute or believe that
some legal right has been violated.  In civil actions, the parties develop their cases
through discovery, requesting information and deposing (questioning) potential
witnesses. 

In trial courts, decisions are rendered by the fact-finder (which will have been
identified as judge or jury)6 following testimony by witnesses and arguments by
attorneys (or by the parties themselves, if they are not represented by counsel).7 
Physical evidence, such as photographs, a weapon, or relevant documents, may also
be admitted in evidence.



8 The United States Constitution contains a similar double jeopardy clause.
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After reviewing all the evidence and considering the arguments of counsel, the
fact-finder (jury or judge) reaches a verdict.  That usually concludes the proceedings at
the trial court.

Following a verdict or judgment, the appellate process begins.  However, there is
no appellate process if a defendant who was charged with a crime is acquitted.  The
Double Jeopardy clause of the Massachusetts Constitution8 prohibits the government
from appealing an acquittal.  

G.  An Overview of the Appellate Process

An appeal is available if a party is dissatisfied with the outcome at the trial level. 
Our court system provides every litigant – except for the government in criminal cases –
with the right to have the trial court proceedings reviewed by an appellate court.

The party seeking an appeal is called an “appellant”; the responding party is
known as an “appellee.”

The appellate courts (Appeals Court and Supreme Judicial Court) do not retry
cases or hear new evidence.  They review what occurred in the trial court to make sure
that the proper law was applied and that the proceedings were fair.  Each side presents
a written argument to the appellate court in a document called a “brief.”  Others who
may be interested in a particular case may seek permission to file an amicus curiae
(friend of the court) brief.

The arguments made in briefs vary. However, common grounds for an appeal
include claims that the trial was conducted unfairly or that the trial judge incorrectly
applied the applicable law.  In rare instances, a party may claim that the law that was
applied violates the United States or Massachusetts constitutions.

After all briefs are received, a case is scheduled for oral argument by the
Appeals Court or the Supreme Judicial Court.  At oral argument (generally, fifteen
minutes per side), each attorney has a chance to present arguments directly to the
Justices who will be deciding the case.  The Justices usually ask questions of the
lawyers.

In Massachusetts, appeals proceed initially to the Appeals Court, with the
exception of first degree murder convictions which proceed directly to the Supreme
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Judicial Court. 

A party dissatisfied with the decision of the Appeals Court may seek to have a
case reviewed again by the Supreme Judicial Court. 

Additionally, the Supreme Judicial Court has discretion to transfer cases directly
from the Appeals Court before they have been argued there.  Such transfers can be
made at a party's request or on the court's own initiative.  This process minimizes the
number of cases that must be decided by both the Appeals Court and the Supreme
Judicial Court.

Overall, the Supreme Judicial Court and the Appeals Court agree with, or affirm,
trial court decisions about 80% of the time; in about 15% of cases, the appellate court
reverses the trial court.  (In the remaining 5% of cases, some other result is reached,
such as affirming one part of the case and reversing another part.)

A party losing before the Supreme Judicial Court (or losing before the Appeals
Court if the Supreme Judicial Court has declined to review the case) may seek review
by the United States Supreme Court if the case involves a federal law or interpretation
of the United States Constitution.

H.  The Social Law Library

Though not a part of the court system, the Social Law Library has had a close
relationship with the Massachusetts courts for over 200 years.  The Library’s first
president, Theophilus Parsons, played a critical role in the adoption of the Bill of Rights
to the United States Constitution.  Parsons served as Chief Justice of the Supreme
Judicial Court from 1806-1813.  

Founded in 1803, the Social Law Library, was organized to give the bar the legal
research materials needed when the country rapidly changing from an agrarian society
to a complex, urban, industrial society.  America was soon to be transformed by the rise
of railroads, steam power, the factory system, and the corporate form of business. 
Whole areas of the law were largely uncultivated, many unknown, and few settled.

Yet there were few indigenous American law books and no published decisions
from any American Courts to provide direction.  The founding of the Social Law Library
played a major role during what historians call the “formative period of American law.” 
Early 19th century newspapers in the Library’s archives show how its founding was
caught up in an intense, public struggle about the country’s legal system.  Both locally
and nationally, the struggle centered on whether the new nation would “receive” the
English common law (hated by Jeffersonians) o or rely on legislative codes (like the
Napoleonic code actively promoted by Jeffersonians).  Nationally, President Jefferson



9     See generally, William Nelson, Americanization of the Common Law: The
Impact of Legal Change on Massachusetts Society, 1760-1830 (1975).
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was purging “Federalist” judges from the federal judiciary.  But locally, prominent
Federalists founded the Social Law Library and aggressively began importing English
law books.  The bar suddenly had books to research the law, but the bench did not.  In
1804, in return for the use of the collection, the Supreme Judicial Court invited the
Library into its courthouse where it has remained ever since.  At about the same time,
the Massachusetts legislature created the Reporter of Decisions office - the first official
reporter in the United States.  

Taken together, these developments ensured that the English Common
law would be adopted in America.  Relying on the Social Law Library’s imported English
materials, Massachusetts lawyers argued - and the Supreme Judicial Court adapted -
English common law precedents to fit American conditions.  And, as newer states
needed law, they naturally looked to the Massachusetts Reports as the leading authority
for homegrown law.  In this way, the Americanized common law spread throughout the
country (except Louisiana, which because of its French heritage, largely adopted the
Continental code-based system of jurisprudence.)9  This is how, for example, the
reasonable doubt standard spread from Massachusetts to all fifty states and into our
federal law.  Many of our nation greatest lawyers and judges, including Daniel Webster,
Supreme Judicial Court Chief Justice Lemuel Shaw, and U.S. Supreme Court Justice
Oliver Wendell Holmes relied on the Social Law Library’s collection.

I.  Resources  
For a selection of helpful electronic resources, please visit the Window Pane

entitled Electronic Resource Guide.


